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Appeal of James A, Fuschini

Pursuant to due notice the Board of Appeal held a publie
hesring in the hearing room on the second floor of the Tow Hall at 8:2% p.m,
on June 30, 1966, on the appeal of James A. Buschini, Trustee, Jay Bee Realty
Trust, from the refusal of the Inspector of Buildings to issue a permit For
the construction of a dwelling on Lot 11-C, College Nead. The reason for such
refusel was that the Inspector of Buildings contended that the lot involved
contains less than 15,000 square feet as required by Section YVIIT of the
Zoning By-law., If the Board is of the opinion that the lot is not large enocugh,
then the appellant appeals under Section XVIII of the Zondng By-law and under
Chapter LOA, Secticn 15, of the Oeneral Laws, for a varizncc from the terms of
the Area Regulations of the Zoning Byelaw, and he further zppeals under Section
XIX of the Zoning By-law and Chapter LOA, Section 15, of %he General Laws for a
variance from the terms of the Frontage Requirement of the Zoning By-law,

On June 9, 1966, the Inspector of Puildings notified the
appeﬂnt in writing that a permit for the proposed dwelling could not be
1ssua$ for the above-mentioned reasons, and on June 10, 1966, the appellant

%toak- appeal from such refusal,
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A " Henry D. Yhite, attorney, represented the appellant at the
;{hearing.
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Jogeph R, Sullivan, Surveyor with the MaeCarthy Engineering

- ~Bervifb, Natick, Mass., stated thet he did the engineering work on the plan
eogubmi to the Planning Board in 1963, and recerded in 196L, and hed con-

ferredwith Mr, ¥William (leason, (leason Engineering Company, who agreed with
his figures.

Robert H. Dunning, Land Surveyor, Arlington, stated thet he
caleulated the plang recorded and found the lot %o contain in excess of 15,000
square feet.

Eleanor Steinfeld, 31 College Road, opposed the granting of
the request as she felt that the lot line falls within her drivewsy and she
will not have access to her garsge,

Thomas Fitzgerald, 2l College Road and Eleanor P. Angelakos,
21 College Road also sppeared in opposition to the request. The matters raised
by the various objectors were not germsne to the lssue before the Board.

Statement of Facts

The lot involved is located within a single-residence digtrict
reguiring 4 minimum lot area of 15,000 square feet, The sppellant seeks a
spseial exception and verisnce which will permit the construetion of a dwelling
on the lot invelved, 1f in the opinion of the Board, the lot does not contain
the reguired area,
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The lot involved is one of the lots lald out in the originsl
subdivision of College Road, drewn by Gleason Ingineering Company, and
by the Planning Besrd on October 30, 1941, It originally contained 15,050
square feet according Yo seld subdivision,and in 1947 a portion of the 1ot
containming 2,050 squere feet was conveyed to the owner of the house st #1385
Cellege Road, therelby reducing the srea of the lot to 13,000 square feet,
Subsequently, & new plan was drewn by MacCarthy ingineering Service, Natick,
Mass., changing the lot line between the lot invelved snd Lot 10, house #3131,
This plan shows the lot involved to contain 15,200 square feet and the adjacent
lot to contain 15,400 square feet. Saié plan wam endorsed by the Planning Board
on lugust 6, 1963 as "Approval under the Subdivision Contrel Lay not required,"
8né was recorded in the Norfolk Reglstry of Teeds on Jamaary 30, 196L, Book 4138,
Page 350, The appellant contends that any apparent ares discrepsncy between
said plan and the origzinsl subdivision plan is attributed to an error msde ot
the time the originsl subdivigion plan wes dreawn by Glesson Fnginesring Company,
and that there is in fact sufficlent ares withir the lot in question as required

by the Zoning By-law. i

However, the Town Engineer determined from his calevlations
based on seld recorded MascCarthy plan that the lot in question containg 14,941
square feet, .

Degision

The Board has made & osreful study of ell pertinent facts An
this case, has exswined s11 the plans submitied, and has taken & view off. ke
locus, 4

The Board accepts the Town Engineer's determination of the lot's
; gd adopts said area for purposes of this decision.
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@ The original subdivision plan has not been officislly smended to
~the knowledge of this loard. Vhen the new plan showing sn ineresse in the area
th%z:t was filed, the Town did not take issue as to the area of the lot and
e o of the property has been sssessed for the land ss shown on the original
Lan, ;fith the reduction of the parcel which was conveyed to the adjoining lot
1947, —
N

w The Board is unsnimously of the opinien that the relief requested
by appellant can and should appropriastely be granted,

Jectlon TVIIT, Ares Regulations, reculres that his Board bage
any exception therefrom upon » finding thet the adjoining areas have previously
been generally developed by the conmstruction of houses on lots generelly smaller
than is preseribed by this section and the standard of the neighborhood so
established does not reasonably require & subdivision of the applicant's land
inte lots as lsrge as-preseribed or tpon & finding of economic inappropriateness
of lote conteining the required ares., The Bosrd is unable to neke elther of such
findings as this is the only remaining undeveloped lo% within the subdivision
which was develeped with lots containing 15,000 square feet or over, However,
it has considered the request under the previsions of Chspter LOA, Seetion 15,
of the Oenersl lLaws and feels a variance can be granted under thaet provision,

Section XIX of the Zening By-law requires that there shall be
provided for every building or structure hereafter erected 2 front yard at least
aixty freb in width for the entire depth of the front yard., This lot has a
frontage of only 52!, The Board assumes for purposes of this decision (without
deciding the question) that the sixty-foot frontage requirement ineorporated in
the Zening By-law in 1964 i applicable in this esse. To grant an exveption
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from the requirement, Whis Boerd must find that, 1, Compliance with the
requirements is impracticable becsuse of the width, depth or shape of the
lot, end 2. The lot was held of record under a separate snd distinet owner-
ship from adjacent lots on April 1, 1939, Although the Board finde thet
the facts in this case do not satisfy these conditions, it hag also con.
sidered the request under the provisions of Chapter LOA, Section 15, of the
General Laws, and feels that appropriate relief can and should be granted
under this provision of law.

dpprellant's problems in this cage are in large measure

~ attributable to the fact that the lot in question is the last one in the

subdivision ané therefore suffers from whatever errors ang ingufficiencies
may have aceumulated in the course of prior develepment, These conditions
andothe further difficulty implieit in the uncertein water line of Morse's
Pond, do not generally affect the zoning distriet in whieh the 1ot lies,
Appellant has apparently acted in good faith, snd to deny him permission to
construct a dwelling now, in the opinion of this Board, would result in sube
. stential hardship, Neither the area deseripancy ner the inadequancy of the

fronvege is large when considered in the 1ight of all the circumstances and
the intent and purpose of the pertinent provisions of the Zoning By-law,

The Board feels that desirable relief may be granted without
substantial detriment to the vhhlie good and without mllifyine or substantially
derogating from the intent and purpose of the by-law,

Aecordingly, the requested verianees are authorized and grented
and the issuance of a permit for the construction of a dwelling on the lot
inwlved is hereby authorized in sccordance with the plen subwitted and en file
with this Board subject to compliance with all other applicable provigions of
the Zening By-lew or other provigsions of law,
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