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Lroeal of Mildred and Charles Rudnick

Pursuant to due notice the Beard of Appeal held a publie

hearing in the hearing room on the second floor of the Town Hall st 8:05 em,
on September 17, 196L, on the appeal of Mildred and Charles 'udnick, from the
order of the Inspector of Buildings directing them to preceed ne further with
the congtruetion of 2 porch on the side of their dwelling at 25 Mclean Street
which is being constructed without a permit end in violation of Section XIX
of the Zoning Byelaw, 3aid appeal was mede under the provisiens of Chapter
Lok, Secticn 15, of the General Laws.

Cherles Rudnick represented the appellants at the heering.

Henry C, and Ruth Ross, 30 Dunedin Road, adjacent property
owners opposed the granting of ithe request. In their opinion the proposed
poreh would lower the value of their property as it would be too close to
the line, They stated that on June 19, 196L, they notified the Building
Inspector that holes hed been dug for what they thought to be a poreh, agsin
on August 5, 196k, when a losd of lumber was delivered to the premises, and
sgein on August 7, 196k, when work had been started on the porch.

Jogeph L, Scammon, Building Inspeetor, stated that he visited
the site involved on seversl occasions and could find no evidence of any
work being done until August B, 196k, when he placed a “"Stop Work" order
on the job and notified the appellants to proceed no further with the work
until the order weas revoked,

The Plenning Bosard opposed the granting of the request in its
report,

Statement of Facts

The house involved is locsted within a single-residence dis-
tricgérequiring a minimum lot area of 15,000 square feet, and was constructed
in 1901,

A plot plen was submitted at the hearing, drawn by MacCarthy
Engineering Service, Inc., Natick, Mass, which showed the existing dwelling
on the lot as well as the porch now under construction, Said plan showed
the poreh to be 12' x 15" and located 17.2' from the southeasterly side
lot line,

The appellant stated at the hearing that he was unawere that
a permit was required to construct an open porch. He planned the porch and
was doing the work himself, @ue to 2n engineering error at the time his
house was bullt, he was of the opinion that he had ample space for the
proposed porch. He started construction work on August 7, 196L; on August
8, 196k, the Building Inspector put a "Stop Work" order on the job, and
on August 27, 196k, he took an appeal from such order. There appears to
be no other place for the porch due to the layout of the house.
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Decision

Section XIX of the Zoning Byelaw provides that the Hoard of
Appeal may make special exceptions to the side yard regulations when it
shall find that (1) complisnce with the requirements is impracticable
because of the width, depth and shape of the lot, end (2) that the lot was
held of record on April 1, 1940, under a separate and distinet ownership
from the sdjacent lots, The Board is unable to meke the findings prescribed
as conditions under which the exception may be granted. Om April 1, 1940,
the lot was not held of record under a separate snd distinct ownership from
adjacent lots as it was part of cne parcel of land. '

The Board has considered the request under the provisions of
Chapter LOA, Section 15, of the Ceneral Lews, but is unable to find any
condition affecting the land which does not affeet the district generally
as the Board must find before it may grant s verisnce under the (General
laws, In its opinion the addition of & porch 17.2' from the side lot line
would creste a crowded affect and would substantislly derogste from the
intent of the By-lsaw where a porch may be constructed and comply with the
Zoning By-law,

Aecordingly, the order of the Inspector of Buildings is affirmed
and the appellants are hereby ordered to forthwith remove said porch, now
under construction., The sppeal is denied under the provisions of Chapter LOA,

Section 15, of the Ueneral Laws.
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