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g e i Pursuent to due notice the Bosrd of Appeel held a public
~ £ % hearjag in the hesring room on the second floor of the Town Hall at 8110 p.m.
> &1 2F on November 20, 1963, on the appeal of Ralph O. Porter, Inc, from the refusal
- hef ‘b% Inspector of Buildings to issue a permil to construct a dwelling on
; ~ Lot 22, Lehigh Road. The reason for such refusal is that paid dwelling would
" @ % violabe Section XVIIT of the Zoning By-law which requires thet there shell be
2 provided for each dwelling hereafter constructed in ihe locatien involved 2
& 7 1ot taining not less than 20,000 squere feet, within the Town of Wellesley,
~ Section XIX of the Zoning By-law which requires thet all dwellings shall pro-
vide side yards not less than twenty feet in width within the Town of Wellesley
and Chapter IV, Section 1, of the Building Code which requires that all Type V
buildings shall be placed at least ten feet from any party line within the
Town of Wellesley., Sald appeal was reguested under the provisions of Chapter
LOA, Section 15, of the General Laws, and Chapter I, Section 11, of the Build-

ing Code.

Ralph 0. Porter represented the appellant at the hearing and
spoke in support of the request,

The Planning Board offered no objection in its report.

On November 5, 1963, the Inspector of Buildings notified the
appellant in writing that a permit could not be igsued for the comstruction
of a dwelling on the lot involved for the sbove-mentioned reasons, Un the
game date the appellant took an appeal therefrom., Thereafter due notice of
the hearing was given by mailing and publication.

Statement of Facls

Section YVIII of the Zoning By-law requires 2 minimum lot ares
of 20,000 square feet in the district involved end Section XIX of the Zoning
By-law requires that ell dwellings shall provide side yards not less than
twenty feet in width. Chapter IV, Section 1, of the Building Code requires
that all Type V buildings shall be placed at least ten feet from any perty
line., Although the totsl area of the lot inmvolved contains 20,023 square
feet, only 14,075 square feet ave within the Tewn of Wellesley with the
remaining 5, fsﬂ square feet within the Tewn of Needham, A plot plan drawn
by Gleason Bngineering Company, dated November 20, 1963, wes submitted which
ghowed the propused dwelling on the lot. Said plan showed the dwelling to
be twenty-three feet from the boundery line but only six feet from Town of
Needhan boundary line which bisects the lot. The dwelling would be twenty
feet from the lot side line on the other side.

It was stabted at the hearing that the let involved is one within
& subdivision which was approved by the Planning Boasrd on March 10, 1959. Due
to the shape of the lot, within the Town of Wellesley, it would not be possible
to locate a dwelling on it, comparsble to other houses in the neighborhood,
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and comply with the Zoning By-law and Building Code. Likewlse due %Yo the
ingufficient srea within the Town, it would not be possible to build upen it
and comply with the by-law.

Messrs. Hosg snd Wiswall find thet a litersl enforcement of the
Buildl ode and Zoning By-lew would regult in manifest injustice to the
.appellant, In their opinion to grant 2 verisnce for the proposed dwelling
$wdl not2change the character end appesrsnce of the immediabe neighborhoed nor
=prpve ASubstantial detriment to the public good or substantially derogate from

. @47k inb;?gt and purpope of the Zowing By-law,
per €0

bl o ¥y, Hayden, however, does not sgree. From the evidence mubmitled,
Sl annd® find that manifest injustice will result if a dwelling camot be
«l@cated g the lot involved. In his opinion, the lots should have been lald
"owb in the subdivision plan %o comply with the Zoning By-law so thab all the
S1%bs could be built upen within the Town of Wellesley snd in compliance with
Mpoth thé™Zoning Bywlsw and the Building Code. He feels that to grant a varisnce
in this cage would derogate from the intent amnd purpose of the by-law and prove
a substential detriment to the ned ghborhood.

LAecordingly, the appeal ls denied.
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Filed with Town Clerk
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