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TOWN OF WELLESLEY MASSACHUSETTS

- BOARD OF APPEAL

GARRETT 5. HOAG
KATHARINE E. TOY, GLERK
JOHN L. HAYDEN TELEPHONE

DANA T. LOWELL CE. 5-1664

Appeal of Dan-Tiee Realty, Inec.

Pursuant to due notice the Board of Appeal held a publie
hesring in the hearing room on the second floor of the Town Hall at 8335 p.m,
on October 17, 1963, on the appesl of Dan.Dee Fealty, Ine. frem the refusal
of the Inspector of Buildings to issue a permit for the constructiom of a
secondw-story addition on the boatesales-room and garage building st 958 Werces-
ter Street., The reason for such refusal was that the proposed addition was
designed to be flush with the front.line of the existing building whick now
stands in viclstion of Chapter IV, Section 1, of the Building Code requiring
that all such buildings shall be placed at least thirty feet from the side line
of any public or private street and Sectlon XIX of the Zoning By-law requiring
that every such bullding shell provide a front yard at least thirty feet in
depth. Seid appeal was made under the provisions of Chapter L0k, Sectien 15,
of the General Laws.

The appellant wes represented at the hesring by Robert H,
Elgemiller, Treasurer of Dan-Tiee Really, Ine,

The Flanning Board offered no objection to the granting of the
request In its report.

On September 30, 1963, the appellant tock an appeal in writing
from the refusal of the Inspeector of Buildings to issue a permit for the con-
struction of the proposed addition, Said permit was refused for the above-
mentioned ressons, Notice of the hearing was given by mailing and publication,

Statement of Facts

The property invelved contains approximately 12,000 square feet
énd 1s located within a Business "A" Zone. A building approximately 80' x 90!
is loceted on the lot which ig used by the sppellant as & sales office and
garage for its boat buginess. The building was built in several sections,
the first section belng bwilt in 1947, and the last addition built in 1958,
At the time the first section of the buillding was erected, through an engineer-
ing errer, it was loeated 29,3' from Woreester Sireet at the nontheest corner
and 29,8 from Worcester Street at the northwest corner, rather than the
required thirty feet. This error, however, was not discovered until a new
survey was made of the property at the time it was proposed to construet a
second-story addition on the building,

The appellant, therefore, secks 2 varisnce which will allow the
existing building to remain in its present location end to construct a second-
story addition flush with the front line of the existing milding., The purpose
of the addition is te provide new office space, to improve the show room and
to provide space to garage the boats,which ere now perked outside, within the

bullding,

A plot plen wes submitted, drawn by MacCarthy Engineering Service,
Ine., Netick, Mass., which showed the existing building on the property.
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Arvchitectural drawings were also submitted which were drawn by William Paige
Associates, Dedham, Mass., dated Uctober 26, 1963, which showed the elevations
of the building as well as the floor layout.

Decision

The Board has made a careful study of the facts submitied and
has taken a view of the locus. In the opinion of the Board, the proposed
secondestory addition would not prove detrimental to the appearance or chsrac-
ter of the building or neighborhood and a literal enforcement of Section YIX
of the Zoning By-law would result in undue hardship to the appellant, The
Board believes that the proposed addition will greatly improve the present
condition of the property 28 a2 mumber of bogts are now stored around the build-
ing which presents an unsightly appearsance.

However, it cannot make a specisl exception under Section XIX
of the Zoning By-law 2s sald section suthorizes the Board to grant such
exceptlons only if on April 1, 1939 the lot was owned of record under a separate
and distinct ownership from adjeacent lets, The property invelved adjoined other
land of the same owner in 1939, The Beard, however, considered the appeal under
the provisions of Ge L. Chapter 404, Section 15, and in its opinion a literal
enforcement of Section XIX of the Zoning By-lew would cause a substantial harde
ghip which can be avolded without substantial detriment to the public good and
without mullifying or substantially derogating from the intent or purpose of
said section, The encroachment into the froant yard is slight and should not
prove detrimental to the neighborhood, .

Aecordingly, the requested veriance from the terms of the
Zoning Byelaw is granted and the Inspector of Buildimr s is hereby directed o
issue a permit for the proposed addition in sccordance with the plans submitted
and on file with this Board, subject to the fellowing condition:

l. That the area between the bullding
and Worcester Street shell be kepl
clear from obstruction and shall be
used only for the parking of automo-
biles; unless grassed and landscaped,
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