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Appeal of Jamee McDonald

Pursugnt to due notice the Board of Appesl held & public hears
ing in the hearing room on the second floor of the Town Hall at 8:00 p.m. on
Gotober 17, 1963 on the appesl of James Mclonald from the refusal of the Inspec-
tor of Buildings tc issue 2 permit to him to construct a dwelling on Lots 206
and 209 Summyside Avenue. The reason for such refusel is that gald dwelling
would violste Chapter IV, Section I, of the Building Code which requires that
a1l such buildings shall be placed at least fifty feet from the center line of
any public or private street.

The appellsant spoke in support of his appeal.

On September 3, 1963, the Inspector of Buildings notified the
appellant that a permit for the proposed dwelling could not be issued for the
above-mentioned reascn, end on the sane date the appellant took an appeal in
writing from such refussl, Thereafter due notice of the hearing was given by
mailing and publication.

Statement of Facts

The parcel of land involved is on the corner of Summyside Avenne
and Cakdale Avenue and consists of two lots, namely, Lot 206 and Lot 209. It
contains 10,000 squere feet and is located within a single-residence distriet
requiring a minimum lot area of 10,000 squere feet.

The appellant seeks permission to construct & dwelling 26t x 287
thirty feet from Sunnyside Avenue and thirty feet from pakdale Avenue, Sunnyside
Avenue was laid out as a thirty-foot wey and is shown ss such on a plan recerded
in the Registry in 1913, A new subdivision plan wes spproved by the Planning
Hoard on July 1, 1963, meking Sunnyside Avenue a forty-foot way and providing
accesy to eizht houge lots. A turn~arcund circle was provided at the end, stari-
ing approximetely ten feet beyond the southeasterly boundary line of the lot
involved. The remaining portion of Sunnyside Avemue beyond the circle was laid
out s @& forty-foot way but not included in the subdivision es a portion required
to be built under the Plaming Board Fules and Reguletions, relating to subdivisions.

The issue involved is whether that portion of Sunnyside Avenue
extending along the boundary of the lot involved 1s technically a forty-foob
way or a thirty-foot way., The Bullding Code requires that a@ll bulldings in the
srea involved, shall be pleced at least fifty feet from the genter line of any
public or private way. While the proposed dwelling, if constructed as shown on
the plen submitted, drawn by Bdward S. Holland, Reg. Ing., and dated iugust 1963,
will lie thirty feet from Sunnyside Avenue, it will be only forty-five feet from
the center line of the street if Sunnyside Avenue is only & thirty-foot way.

Decision

The Board has considered the appeal for o variance under
Chapter T, Section 10, of the Building Code and it is the opinion of this Board
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that the setback requirement of Chapter IV, Section 1, of the Building Code
do not sppeer to have contemplated s case such as this., The lot ig a

corner lot almost trisngular in shape. To meet the setback requirements of
the Zoning By-lew and Building Codd from both streets would result in for-
bidéing the construction of any house on the lot except one too small for
practical use, It is the opinion of this Board thet the eonstructien of a
dwelling on the lot invelved as shown on the plan submitted would ned prove
detrimental to the sppesrance or charscter of the neighborhood and that unless
& veriance is granted by this Board manifest injustice would result to the
appellant,

Agcordingly, the requested variance from the Building Code is
authorized and the issuance of a permit by the Bullding Inspector of a permit
for the proposed dwelling in accordance with the plsn submitted and on file
with this Bosrd is hereby grented. e,

Filed with Town Clerk
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