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Apoesl of James J. #nd Phyllis Drew Mahoney

Pursnant to due notice the Board of Appeel held a public hearing
in the hesring room on the second floor of the Town Hall at 8:35 p.m, on
July 31, 1963 on the sppeal of James J. and rhyllis Drew Mahoney from the
refusel of the Inspector of Buildings to issue 2 permit to them to comstruct
an entrance porch on the front of their dwelling at 35 Cleveland Rosd, The
veason for such refusal was thet said porch would violate Chapter IV, Section 1,
of the Building Code which requires thet all bulldings shall be placed et least
thirty feet from the side line of any public or private street and Section XIX
of the Zoning By-lew which requires thet there ghall be provided for every
building & front yard at lesst thirty feet in depth,

James J. Mahoney represented the appellants &t the hearing.

wWlliam N, Whitney, 2L Martin Read, Martha Martin, 36 Cleveland
noad and Peul Golden, 11 Martin Road spoke in faver of granting the recquest.
A1l felt the proposed porch would be an improvement to the house.

A petition signed by thirty-five neighbors was submitted which
favorsd the granting of the request. :

The Planning Board opposed the grenting of the recuest in its repori.

On June 28, 1963, the Inspector of Buildinge notified the appellants
thst & permit could not be issued for the proposed congtruction and on the same
date the appellants took an appeal from such refusal, Thereafter due notice of
the hesring was given by mailing and publication.

8ta$ement of Facts

. The dwelling involved 1s on the corner of Cleveland Roed and Martin
Road on & lot eonteining 6,682 squere feet, in a single-residence districh
requiring a minimum lot srea of 10,000 square feeb, It was built in 1936,
prior to the enactment of the Zening By-laws requiring & minimum lot ares and
& thirty-foot frent yard, The main portion of the dwelling 1s located 30.L*
from the gide line of Cleveland Resd and the proposed entrance, if built, will
14e 26.1' from the street line, A plot plan drawn by Gleason Engineering
Company, dated July 29, 1963, was submitted which ghowed the existing house
and the proposed entrance porch.

The petitioners seek permission to congtruct an enclosed entrance
poreh L.3' x 8.4! on the front of their dwelling %o replace the existing open
poreh, It is the desire of the petitioners to enclose the poreh in order io
give added protection to the house snd prevent the wind from blowing through
as it does mow, 1t was stated at the hesring that the house was bullt with
an entrance porch which now needs to be replaced. The proposed perch will be
the some size as the original porch, bui will be enclosed. It was pointed
out that the majority of houses in the immediste neighborhood have similar
gnclosures on the front of their homes snd the majority of them are less bhan
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the required distance from the street as they were built prior to the gnactment
of the Zoning By-law requiring the thirty-fool setback.

Tiegigion

The Board finds thst a real need exists for the propesed addlition
and that & literal enforcement of the front yard provision of Section XiX of
the Zoning By~-law and the setback provision of Chapter IV, Section 1, of the
Building Code would result in manifest injustice to the petitioners. The lot
is 8 corner lot and relatively narrow to meet the present reguirements of the
Zoming By-lsws and Building Code. The house is located thirty feet from the
atreet line zlthough it was built prior to the thirty-foot setback requirement,
The law provides that the petitioners cen build an uncovered or covered entrance
poreh which does not exceed fifty square feet. ¥he feels that to enclose the
allowable porch, in this csse, will not prove detrimental to the neighborhood,
but will tend to improve it. For these reasons, the Board finds that cemplience
with the requirements of Section XIX of the Zoning By-law is impracticable because
of the width, depth and shape of the lot and that the lot was held of record on
April 1, 1939 under a separste snd distinct owmership from adjecent lots.

 Accordingly, the requested exception from the Zoning By-law end
variance from the Building Code are suthorized and the issuance of & permit by
the Building Inspector o¢f & permit for the proposed entrance porch in accordance
with the plan submitted and on file with this Board is granted,

Filed with Town Clerk




CLEVELANLO

caﬂﬂ"/)v

SN
™ a/’;:;pﬂ
FETR
S

, LT e CE

LR O LRV

e
NVELLESLE) A)AHSS.
DVAELD &Y

SINPET S L YL LT LOREMN ALL S INED

STCoLl PO Fmar FU s SV

GOV Loy Goviem £RrnG (OB Y



