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Petition of Fwen M, Osmond

Pursuant to due notice the Board of Appeal held a public hear-
ing in the hearing room on the gseeond floor of the Town Hall at 8105 p.m. on
Jeanuary 23, 1963 on the appeal of Ewen M. Osmond from the refusel of the
Ingpector of Buildings to issue a permit to him to construct a garage at
10 Morses Pond Road. The reason for such refusal was that said garsge would
vielate Chapter IV, Secticn 1, of the Building Code which requires that all .
such buildings shall be placed at least fifty feet from the center line of
any public or private street and Section 9-C of the 4toning By-law which requires
that all such buildings shall provide a front yard at least thirty feet in
depth,

The appellant appeared at the hearing in support of his appeal,

On Januery 8, 1963 the Inspector of Buildings notified the
appellant in writing that a permit for the comstruction of the proposed
garage could not be issued for the above-mentioned reasons and on the game
date the appellant took an appeal from such refusal, Thereafter due notice
of the hearing was given by mailing and publication.

The Planning Bosrd in its report offered no coment on the
petition,

Statement of Facts

The proverty involved consists of a lot conteining 11,250 square
feet in area with a éwelling thereon and is locsted within a single-residence
district requiring a minimum lot ares of 10,000 square feet. The house was
built approximately forty years ago and prior to the enactment of the present
applicable Zoning By~lsw end Building Code requirements., It is loecated 16t hm
from Morse's Pond Road and 5.8! from the easterly side line of the lot.

The appellant seeks permission to build a detached two-car garage
2kt x 2 twenty-five feet back from Morse's Pond Rosd and twelve feet from
the westerly lot side line. A plot plan was submitted, drawn by Stacy Engineer-
ing Co., Natick, dated January 7, 1963, which showed the existing dwelling ang
the proposed garage on the lot,

‘ The appellant stafed that it is his desire %o locate the pro-
posed garage nearer to the street then the required setback because of the
contour of the lot., The propesed location is level and it would be difficult
to place it any ferther back from the street because of the sharp drop in the
lend at the rear., The appellant does not have 2 gerage end feels that undue
hardship and manifest injustice will result to him unless the requested excep-
tion is granted. He peinted out that slmost the entire neighborhood is built
up with houses and garsges closer to the street than the required setback and
in many cases nearer than the setback requested.
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Decision

The Building Inspector properly refused the permit as the
proposed garage would violate Chapter IV, Section 1, of the Building Code and
gection 9-C of the Zoning By-law. The Board, therefore, must decide whether
or not a varisnce from the Code and an exception from the Zoning By-law should
be granted.

It is the opinion of this Board that the proposed location of the
garage will not prove detrimental to the neighborhood which has been génerally
developed by the construction of houses closer to the streel than the-present
setback requirement.

The Board finds that a resl need exists for the proposed garage
and the facts in this case satisfy the conditions set forth in Section 9-C
of the Zening By-law and Chapter I, Section 10 of the Building Code on which
the Board's suthority depends to grant a special exception from the applica-
tion of the front yard restriction of the Zoning By-law and the setback require-
ment of the Building Code.

The lot was held of record on April 1, 1939 under a separate and
digtinct ownership from adjecent lots. While the lot contains 11,250 square
feet, its depth is only ninety feet with a sharp drop in the land Jjust beyond
the proposed location of the garage. Therefore, compliance with the front
yard requirement of thirty feet is impracticable because of the width, depth
end shape of the lot. Unless this Board grants the requested exception, the
appellant cannot build the garage without filling in his land at a substantial
expense or constructing an inordinately high foundation and in the opinion of
this Board, manifest injustice will result to him.

Aceordingly, the requested excepltion and veriante are granted and
the issuance of a permit for construction of the proposed gargge in accordence
with the plan submitted and on file with the Board is hereby directed.
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