ToOwN OF WELLESLEY MASSACHUSETTS
BOARD OF APPEAL KATHARINE E. TOY. CLERK
GARRETT S. HOAG
LEPHONE
JOHN L. HAYDEN TEE. e

DANA T. LOWELL

Petition of Panl W, and Kathleen T. Norton

Parsuant to due notice the Board of Appesl held a publie hearing
in the hearing room on the second fleor of the Town Hall at 8200 p.m. on June lz2,
1963 on the petition of Paul W, and Kathleen T, Nortom requesting an exeeption
from the terms of Section XIX of the Zoming By-law which will permit them te con~
struct a porch on the side of their dwelling at 55 Beverly Road with a side vard
less than the required twenty feet. 8Said reguest 1ls made under the provisions
of Section XIX of the Zoning By-law and Chapter 4OA, Section 15 of the General

Taws, _
Panl VW, Norton represented the petitionmers at the hearing.
The Planning Beard opposed the requested exception in its report.

A letter of approval was received from Richard v, Clemence,
61 Beverly Road, abutting property owner,

On May 28, 1963, the petitioners filed their request far a hearing
and thereafter due notice of the hearing was given by mailing and publiication.

atement of Facts

- The dwelling imvolved is located within a single-residence district
requiring a minimum lot area of 10,000 square feet. It was built in 1946, on a
lot of land containing 10,000 square feet, approximately 2}4710% from the lot
line on the sasterly side. The petitioners now meek permission to construct an
open porch 10' x 1h' on the easterly side of the house. The proposed porch, if
built, would lie approximately 14'10" from the lot side line. A plet plan drawn
by Paul W. Nerton, Engineer, was submitted which showed the existing dwelling
on the lot a¥ well as the proposed porch.

It was alleged at the hearing that the proposed porch would be mest
heneficial to ¥rs., Norten whe has arthritis and has great diffieulty in walking.
It wonld provide a means of owbtdoor living without going over a set of staire to
the yard. Due to the arrangement of the house with bedrooms on the rear, it
would not be desirable or practical to cometruct the porch on the rear even
though it could be copsbtructed in compliance with the foning By-law. The proposed
perch should be an improvement to the yroperty and, in the opinion of the petitioners,
unlegs the request is granted, a real hardehip will result,

Conelusion

The Board has made a careful study of the evidence submitied and
bas taken a view of the locus. The house was built in 1946 on a lot which
&d joined other land of the same owner in 1940. This Board, thereford, cannot
make 8 #special exception” under Section XIY of the Zoming By~lew as said section
authorizes the Board to grant such exceptions only if on April 1, 1940 the lot



Petition of Pawl ¥, and Kathleen o
T. Norton

was owned of record under & separate and distincet ownership from adjacent lots.
As stated abeve such is not the case here. The Board, therefore, considered
the petition under G. L. Chapter LOA, Section 15.

Megars. Hayden and Lowell would grant the petition as they feel
that the encroachment into the side yard would not result in substantial detri-
ment to the public good or substantially derogate from the intent or purpcse of
the by-law. In their epinion substantial hardship will result to the petitioners
unless the requested exception is granted. In their opinion, conditione exist
in this gpecific case which especially affect the lot involved but do not affect

generally the zoning district.

Mr. Hoag, however, does not agree, In hie opinion the addition of
the perch would create a crowded effect which the by-law was adopted to prevent,
and would substantially derogate from the intent of the by-law. He is unable to
find any condition affecting the land which does not affect the district generally

in which it is located.

As the variance may be granted only with the concurrance of all
members, the petition is dismissed.

#4led with Town Clerk
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