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Petition of Denlel P, O'Connor

Pursuant to due notice the Board of Apreal held a publie
hearing in the hearing room on the first floor of the Intermediate Build-
ing at 32l Washington Street st 8:1Y p.m. on March 20, 1958 on the
petition of Daniel P, O'Commor for a varisnce from the terms of Section
9=A of the Zoning By-law t¢ permit the construction of a dwelling on
Lot 21, Bow Street; now owned by Margaret V. Maguire.

Sﬁatemaht of Facts

On February 1k, 1958 the petitioner filed his written
request for a hearing before the Board and thereafter due notice of
the hearing was given by mailing and publication.

Petitioner stated thet he hud sgreed to purchase Lot 21
subject to the issuance of & variance by this Board, Iot 21 containg
less than the 10,000 square feel required in the district,

Section 9%A.pfovides in part

¥, esconothing contained in this Section shall prevent

the construction or placing of any building on any

lot in any of sald 10,000 feet, 15,000 feet and 20,000
feet districts contalining a smeller ares, provided

such lot when the effective date of the provisgions of
thiz Zoning By-law originally estsblished such districts
did not adjoin other lend of th¢ seme owner available
for use in connection with said lot......"

Therefore, if Lot 21 end the westerly portion of Lot 20 were, on April 13,
1937, the effective date of the Zoning By-law establishing the 10,000

foot district, not of the same owner, the petiticner is entitled tc a
permit to construct a dwelling on Lot 21 which complies with the building
laws and other provigions of the Zoning By-law without recourse to this
Board. If, however, such lots were of the game owner on sald date, a
permit could not be granted for such & dwelling unless a variance had been
granted by this poard, _

heecording to the documents, of which copies were submitted
in evidanae, Bridget A. Rysn owned Lot 21 and the westerly pertion of Lot 20
until her death in 1929. She lived in 2 single residence located on Lot 20
within & foot or twe of the line dividing that lot from Lot 21. Mrs. Ryan
also owned Lot 9, which was across Bow Street from her home. In 1929 she
died owning the three parcels of land referred to and 1eft a will, parsgraph
-1 of which provided in parti;

"I devise the land with buildings thereon, now occupled
by me on Bow St., Vellesley, Worfolk County, Masg., to-
gether with all my household furnishings therein to John
E. Ryan and Mergaret V, Ryan, both of aaid Wellesley in
trust, however, ..,.."
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In paragraph 2 of her will, Mrs. Eyan left:

¥y eenethe residue of my real snd personal estate
whatscever or wheresoever situsted, to such child

or children of mine living at my death and such
issue of any child or children of mine then deceased

in fee,
Gonclusicn

At the hearing the petitioner submitted argument that Lot 21
and the adjoining portion of Lot 20 have not been held in common wwner-
ship since April 13, 1937, the effective date of the 10,000 square-foot
minimum district. Had the petitloner been suecessful in the proof he
attempted to make; he would have succeeded in establishing that this
Board has no jurisdiction teo grant the vsriance reqnested by his petition,
He was, however, not successful.

Examination of the plan prepared by'W.‘H; Wight, c. Hayp
dated 189L, the furnished copy of the will of Bridget A. Rysn, who passed
- away in 1929, and the furnished copy of the deed of Lots 9 and 21 on Bow
Street dated May L, 1940, convinces us that Lot 21 and the adjoining por-
tion of Lot 20, as shown on said plan were held in common ownership until
May L, 1940. Bridget A, Ryan's devise of "the lend with the buildings
thereun, now occupled by me, on Bow Street, Wellesley, Norfolk County,
Massachusetis...... to John E. Ryan and Margsret V., Ryan, both of said
Wellesley in truste....." was, in our opinion, 2 devise of Lot 21 as well
as a devise of the portion of Lot 20 adjoining Lot 21 which Mrs. Ryan
owned, The fact thet the dwelling house on Lot 20 is within a foot or two
of the line dividing the two lots seems to indicate that she occupied, end
intended to devise, the twe lots as one parcel.

Since the lots were in common ownership after the effective
date of the establishment of the 10,000 foot distriect, this Board has
Jurisdiétion, under the provisions of Section 9-4 of the Zoning By~laws,
to grent the verisnce requested. An inspection of the nelighborhood and
an examination of the map above referred to leads us to find that adjoine
ing aress have previously been generally develeped by the construction of
houses on lots generslly smaller than 10,000 square feet and the standard
of the neighborhood so established does not reasonably require s sub-division
of the land into lots as large as 10,000 square feet.

It appears from the evidence presented that the proposed
dwelling will, in all respects, conform to the spplicable yard restrictions,
An inspection of the premises reveals that Lot 21 rises gharply from the
elevation of dwelling on Lot 20 and that therefore the disadvanisge which
would normally flow from the proximity of that dwellimgz to the lot line will
be distinetly minimized.

The varisnce petitioned for is therefore granted.
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Be 1% resssherps. Shat 1. Hridget a. fysn, of Vellesley in the Couaty of
Rortalk snd sommonwesith of Mass, befng of sound pind =nd gemory, at
knswing she unesrtsinty of thie 1ife, do make Shie my lant will snd teeteew
went hersby revokling amy and 811 wills and sodigile heretofore sade by we.

1. T devise the Tend with bulldings thereon, now seeupled by me, o
Bow 9%., ¥ellesley, Norfolk County, MNees, together with 11 ey housebsld
furnishings therein %o John §. Bysn' and Mepseret V. Rysn, both of seid
 Wellesley In Cruet, howrver, thet Chey shall rermit sush ane or mope of Wy
edns oFf deughters se shall 2% my  desth be unmerried, to reside therein,
rent free, oo lang s» she or he or Sthey or say o them shel) remein W
morried, he, »he, or they, during et time, kespling She ssme in goed revsir,
ordsr end gondition and neying sl) Cexes, raiems ane assevsnents, :nd the
house snd the furniebings thereln Insuved sgainat fire in en emsunt o be
detarmined by my sald Srueteee, and I deglare Shat from snd after She death
or warrlsge of sny ssld unmsrried sons snd daughiers, or in eses none of
Shen shall willing %o reside in seid boune, my saif trustees shall stend
_pomsesssc of mald rremires upon Lrust. hovever, %o ssll She sspe under
She Fallowing gonditions,

That sny of my ecld rona ar dmughters. notwithetending thet he op
ahe ey be & Lrusies of thie sy will, snd seting in trust thereof, shall
be competent to purshase sold lend with bulldings therson Sogether with the
household furnishinge Shepsin fros the Lrasises or hle or her esetrustes by
privete eontruet eny rule of euuity notwithstending, but so thet in Go8e
of eugh sele by privete contreet, She ssle shnll be &% & orice detoprmined
By the sessensd valustion of She sssessors nf esid Town of Wn)lleeley, Mase,
and srell be 1a 8311 reesnects conducted by py Srustess or by eush By
truscee other then the purebsser, 1f s trustee, and 1 Turther decglare thet
&1l lneome rrofits snf interest which wsy scoarue ‘roy suoh =c<le sheil be
edded to and coneldersd 8 purt of my resifusry estste. Upoan the furihey
eondition thas 1f sny of =y e#sid esone ond daughters shsl)l be uwnwilling o TP
ohass seld lundiend bulldinge theresn %ocether with the househald furaishines
therein, then X suthorize ny sald trustees %o sell the ssme ot privese
esle or publie suction snd They shell, Tor the vurcose sforessld, axeouts
811 such sonveyances sa he, he or they shell Shink 1%, ell inpone,
profite and interest whigh may scorue from such sele $o be sdded to and oohw
sidered & nart of ny residusry csiste.

2 Aftar She vayment of sy Just deple snd funersl exvenses snd my legenlies
or bequeets Ly $hlm wy wlll or eny eofisgil theretn, I give Lhe residue of
By FPesl and pereons] astate whatsoever or wherssoever, situstsd, $o such
onild ar ohildren of mine Tiving =t ny desth and such lesus of sny shild

or ohlldren of sine, then deoensed, ané nis or her helrs, exreutors,
sdainletrators or assigne, Psspsotively in squsl shares &» betwaen brothere
and wietsre, and e thet this akild op the ehildren gelleotively of any
deosaead ohild or prendenildren ehsll teke only the share whish tie, hep

er Lhelr perent would hsve Lzken if Yiving,



3. I declure shet, I sny cucstiocs should srise concerning the ibe @Ufw
gonetruntion and sdminteatration of wy will or eny clsuse matter or thing
therein gonteined, or ¢ith relstion Shersto, my Lrustses orF Srustes, sctliog
either oan their sun Judgment or undar rrofescinsl advioe, vay delsrmine

sueh cusstion «nd suph detersinetion shall be Tinsl snd Rinding on all pereona
Anterested under Yhie oy will eor in any codleil therete

&, I do not regulre thid oy ssid Srustess give surety or suretiss on
thelr of ficinl bond.

- 1 hayebly s-point my son, John E. fyen, exesutor snd my dsughter,
Hsrperet V. Ryan, exsoutrix of this my 1.8t will snd reguset Lhet they Dbe
exexnyt froe gliving surety or suretlies on thelyr of fislsl bond.

In Testiz sny vhere of, I hergynto set my hand in the presenge of
three witnesses snd desleare Shis 2 oy 1.6t will She eleventh dey of Dagevber

1928,
Bridget &. Ryan

m Shie sleventh day of Decomber, 1928, Bpids i- "

_ _ . s 3 v Bridget A, Rysn of Wallealey, Baee
hee rigned the forepolng instrurent in -ur sresencs, dedlsriog it az’bu‘ '
her luet will, 2nd as witoesses thersof we three So mow, 5% ﬁé?‘?ﬁQﬁalﬁ.

in har sresecee and in pressnor o° seeh otber heveuntc subsoribe our nemen.

Borey ., HobDsalel
Jazae Mebanlel
Frenoie 7. FoRamers












