Town oF WELLESLEY MASSACHUSETTS

SHERMAN J. L. BROWM ' ) KATHARINE E. TOY. CLERK
JOHN L. HAYDEMN BOARD OF APPEAL ) TELEPHONE
GARRETT 8. HOAG A CE. B-1684

" Appeal of Daniel P. 0!'Comnor

Pursuant to due notice the Board of Appesal held a public
hearing in the hearing room on the first floor of the Intermediate Building
at 32k Washington Street at 8:00 p.m. on June 26, 1958 upon the appeal of
Deniel P, O'Connor from the refusal of the Inspector of Buildings to issue
a permit to him to comstruct a dwelling on Let 21, Bow Street.

Statement of Facts

The Inspector of Bulldings gave two reasons for the sbove-mentioned
refusal: first that the proposed dwelling would, in his opinion, viclate
Chapter IV, Section 1, of the Building Code which, he believes, requires that
2ll Type V buildings shall be placed at least fifty feet from the center line
of eny public or private street; and second that Seetlon 9-C of the Zoning
By-law requires that all dwellings shall provide at least a twenty-foot side
yard, :

On June 16, 1958, the Inspector of Buildings notified the
appellant in writing that a permit could not be issued for the proposed
dwelling, and on the same daté the appellant filed an appeal in writing,
Thereafter due notice of the hearing was given by mailing and publication,

A% the hearing the petitioner stated that in March of this year
he requested a variance from this Board, which was subsequently granted,
allowing him to construct a dwelling on the lot involved with an area less
than the required 10,000 square feet, At that time it was his understanding
that the proposed dwelling would comply with all other Zoning and Building
By-laws; however, when he applied to the Inspector of Bulldings for a building
permit it was refused on the grounds stated. The lot is located at the corner ..,
of Bow Street and Fairbanks Avenue and the house, if built, will face .Bow ™ -
Street and will be located thirty feet from Bow Street, thirty feet fiom Faiph
banks Avenue, thirty-three feet from the easterly lot line and eleven feet o = .
from the southerly lot line at the nearest point., A plot plan was submitted; 7 'V
drawn by Gleason Engineering Co., dated June 10, 1958, which showed the desired .
location of the dwelling on the lot, : i s Loy 1

o e 23

Mr., OfComnor stated that it is the contention of the Inapectorief:

Buildings that a corner lot has twe front yards and two side yards with no™

rear yard and that therefore the eleven-foot yard on the southerly side is i#’
violation of the twenty-foot set back requirement.

No objections were raised at the hearing to the granting of the
requested variance, '

The Planning Beoard offered no objections in its report. .

, A letter opposing the granting of the requested permit was
received from Richard G. and Ruth Bohn, 84 Prospect Street.
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Conclusion

In May, 1958, this Board granted the appellant permission to
construct a dwelling on the lot involved, which is in a 10,000 square foot,
single-residence zones It appeared at that time that the proposed dwelling
would comply with the applicable yard restrictions in all respects, The
Board is familiar with the locus, :

The Imspector of Buildings erred in applying the provision
requiring that Type V buildings be placed at least fifty feet from the center
line of any public or private way conitained in the last clause of paragraph (a)
of Section 1 of Chapter IV of the Building Code. That restriction and the
forty-foot restriction which immedistely precedes it apply only to property
ineluded in & business district on April 1, 1939 and £ on the streets
specified in the paragraph, '

The Inspector of Buildings' second ground for refusal was gound,
The yerds adjacent to both the easterly and southerly lot lines are side yards,
Bee Petition and Appeal of Marion Hill and Albert Leonard filed with the Town
Clerk August 15, 1950, We find, however, that the circumstances of this case,
‘and the hardship which 2 literal enforcement of Secticn 9-C of the Zoning
By-law would involve sre such as to warrent our invoking our pewer under
paragraph 3 of Section 15 of the G, L. Chapter LO A to grant the variance
requested, i

: Therefore, we find that the fifty-foot setback provision conmtained
in paragreph (a) of Chapter IV, Section 1, of the Building Code is not applicable
to the subject property and grant the variance requested from the provisions

of gection 9~C of the Zoning By-law. Accordingly, the Inspector of Buildings

is directed to issue a permit for the construction of the proposed dwelling as
shown on the plan submitted snd on file with this Board if the same otherwise
complies with all the provisions of the Bullding Code d Zoning By-law.
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