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ZBA 2011-65 

Petition of Kane Built, Inc. 

73 Fuller Brook Road 

 

 

Pursuant to due notice, the Special Permit Granting Authority held a Public Hearing on Thursday, 

October 6, 2011, at 7:30 p.m. in the Juliani Meeting Room, 525 Washington Street, Wellesley, on the 

petition of KANE BUILT, INC. requesting a Special Permit/Finding pursuant to the provisions of Section 

XVII and Section XXV of the Zoning Bylaw that demolition of an existing nonconforming structure and 

construction of a new structure with a footprint of 2,103 square feet that will meet all setback 

requirements on a 17,301 square foot lot in a district in which the minimum lot size is 20,000 square feet, 

at 73 FULLER BROOK ROAD, shall not be substantially more detrimental to the neighborhood than the 

existing nonconforming structure.   

 

On September 19, 2011 the Petitioner filed a request for a hearing before this Authority, and thereafter, 

due notice of the hearing was given by mailing and publication. 

 

Presenting the case at the hearing were Laurence Shind, Esq. and Roger Kane, Kane Built, Inc. (the 

"Petitioner").  Mr. Shind said that the request is for a Special Permit/Finding that the proposed demolition 

of an existing nonconforming residence and construction of a conforming structure will not be 

substantially more detrimental to the neighborhood than the existing nonconforming structure. 

 

Mr. Shind said that the Petitioner had been before the Board on July 7, 2011 with a prior proposal that 

was withdrawn without prejudice.  He said that the Petitioner was asked to address some areas of concern 

at the prior hearing.  He said that the neighbors and the Board were concerned about the size of the 

proposed residence.  He said that the floor area of the house has been reduced from 3,808 square feet to 

3,395 square feet, for a reduction of approximately 11 percent.  He said that the Large House Review 

(LHR) threshold for the district is 5,900 square feet.  He said that the proposed structure will be 43 

percent below that threshold.   

 

Mr. Shind said that the proposed lot coverage will be 12 percent.   

 

Mr. Shind said that the proposed new residence will comply with all dimensional requirements.  He said 

that the existing house has a nonconforming left side yard setback.   

 

Mr. Shind said that the right side and rear elevations of the home were substantially altered in the revised 

plans.   
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Mr. Shind said that the revised plans show two drywells to be installed.  He said that one will be at the 

northwest corner of the property behind the garage and the other one will be down toward the street at the 

southeast corner.  He said that the two drywells will be sized to handle 100-year storm events.  He said 

that all of the roof drainage will flow into the two drywells.   

 

Mr. Shind said that more screening was added on the right side of the property.  He said that the 30 foot 

berm was moved back at the request of the neighbor.  He said that there are plantings planned for that 

berm as well as six evergreen trees.  The Board said that the previous plan for screening on the right was 

opposite the kitchen and dining room.  The Board said that it is now proposed to be opposite the breakfast 

room and bathroom.  The Board asked if the screening was moved primarily for the neighbor.  Mr. Shind 

said that it was.   

 

The Board confirmed that the only nonconformity will be lot size.   

 

The Board said that there is a 31 foot dimension shown from the lot line to the right corner of the building 

on the plot plan.  The Board said that it is not clear that the dimension to the corner of the porch is greater 

than or less than 31 feet.   

 

The Board asked about the height calculations.  Mr. Shind said that the Engineer noted on the top of the 

plot plan the maximum allowed peak elevation and the proposed peak elevation.  The Board said that the 

calculations for the height from the average grade must be submitted.  

 

The Board said that normally calculations to explain how the drainage system was sized and some data 

about the receiving devices are submitted.  Mr. Kane said that he could supply that information.   

 

Andrew Lee, 177 Benvenue Street, said that he was concerned about the left side of the property where 

the two-car garage, the deck and the air conditioning units will be located.  He submitted photographs.  

He said that area will face his backyard where his patio and deck are.  He said that he was concerned 

about headlights.  He asked about adding screening on the left side of the lot.   

 

The Board said that it always encourages dialogue between the developer and the neighbors.   

 

Stephen Carey, 71 Fuller Brook Road, said that he lives on the east side of the subject property.  He said 

that he was at the previous hearing.  He said that Mr. Kane and his associates have done a great job 

addressing the concerns that were brought up previously.  He said that the neighbors had been concerned 

about the size of the proposed structure.  He said that they appreciate that the house has been downsized.  

He said that architectural work was done to the east elevation so that there is a little more interest on that 

side.  He said that one of his major concerns had been the drainage strategy.  He said that they have been 

getting a lot of water in their basement from 73 Fuller Brook Road because of how the downspouts are 

routed.  He said that, after speaking with the Engineer about the proposed drainage system, it was his 

understanding that the runoff will be directed to the street to a drywell that is oversized for what the Town 

normally requires.  He said that he felt that there seems to be a commitment from the developer to work 

with the neighbors moving forward. 
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Statement of Facts 

 

The subject property is located at 73 Fuller Brook Road, on a 17,301 square foot lot in a district in which 

the minimum lot size is 20,000 square feet, with a minimum left side yard setback of 19.5 feet. 

 

The Petitioner is requesting a Special Permit/Finding that demolition of an existing nonconforming 

structure and construction of a new structure with a footprint of 2,103 square feet that will meet all 

setback requirements on a 17,301 square foot lot in a district in which the minimum lot size is 20,000 

square feet, shall not be substantially more detrimental to the neighborhood than the existing 

nonconforming structure.   

 

A Plot Plan dated 8/9/11, revised 9/30/11, T-LAG Calculation Plan, dated 8/1/11, stamped by Susan E. 

Sullivan, Professional Land Surveyor, and Proposed Floor Plans and Elevation Drawings, dated 7/26/11, 

prepared by Alicia May, Architect were submitted. 

 

On October 5, 2011, the Planning Board reviewed the petition and recommended that the Special Permit 

be granted. 

 

Decision 

 

This Authority has made a careful study of the materials submitted and the information presented at the 

hearing.  The subject structure does not conform to the current Zoning Bylaw, as noted in the foregoing 

Statement of Facts. 

 

It is the finding of this Authority that demolition of an existing nonconforming structure and construction 

of a new structure with a footprint of 2,103 square feet that will meet all setback requirements on a 17,301 

square foot lot in a district in which the minimum lot size is 20,000 square feet, shall not be substantially 

more detrimental to the neighborhood than the existing nonconforming structure, as it shall neither 

increase an existing nonconformity nor create a new nonconformity.   

 

Therefore, a Special Permit is granted, as voted unanimously by this Authority at the Public Hearing, for 

demolition of an existing nonconforming structure and construction of a new structure with a footprint of 

2,103 square feet that will meet all setback requirements, in accordance with the submitted plot plan and 

construction drawings. 

 

The Inspector of Buildings is hereby authorized to issue a permit for construction upon receipt and 

approval of a building application and detailed construction plans. 

 

If construction has not commenced, except for good cause, this Special Permit shall expire two years after 

the date time stamped on this decision. 
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APPEALS FROM THIS DECISION,    

IF ANY, SHALL BE MADE PURSUANT  J. Randolph Becker, Acting Chairman 

TO GENERAL LAWS, CHAPTER 40A,   

SECTION 17, AND SHALL BE FILED   

WITHIN 20 DAYS AFTER THE DATE   

OF FILING OF THIS DECISION IN THE  Robert W. Levy 

OFFICE OF THE TOWN CLERK.   

   

   

  David G. Sheffield 

 

 

cc:  Planning Board 

       Inspector of Buildings 

lrm 

 






