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ZBA 2007-36, JAMES CUSACK & JULIA SHIVERS. 44 BAY STATE ROAD

Presenting the case at the hearing was Julia Shivers, who said that they withdrew their previous
petition without prejudice. She said that they subtracted approximately 11 ¥ feet from the
original design for the carport, as recommended by the Board.

Ms. Shivers said that she spoke with her neighbors.
Mr. Seegel said that the Planning Board recommended that the request be denied.

Mr. Seegel said that the Board received several letters objecting to the proposal including 24
Pine Street, 25 Croton Street, and 28 Pine Street. He said that the residents of 30 Pine Street
rescinded their prior objection. He said that the neighbors at 25 Pine Street support the proposal.

Mr. Sheffield said that the previous proposal was for a carport that extended beyond the face of
the building. He said that the Board was concerned with the distance from the side lot line and
the encroachment on the front.

Mr. Sheffield said that the record shows that there had been a garage that faced Bay State Road.
He said that the petition for the carport is because the house is for sale and it was thought that a
carport would be an enhancement. Ms. Shivers said that if they do not sell the house, they will
live there. She said that the carport will be an amenity for the house regardless of who lives
there.

Mr. Sheffield said that the carport is a fairly unique design. He said that the design does go with
the house architecturally.



Mr. Sheffield said that some of the objectors expressed concern that there may be other things
stored under the carport other than a car.

Mr. Seegel said that the reduced size of the carport was not sufficient to remove the neighbors'
objections.

Ms. Shivers said that she stood at the end of the driveway and she could not see the front door of
24 or 28 Pine Street because of the trees.

Mr. Seegel said that the Board has to find that increasing the nonconformity is not more
detrimental to the neighborhood. He said that the neighbors across the street do think that it will
be detrimental to the neighborhood.

Ms. Shivers said that the design is harmonious with the house, enhances the nei ghborhood and is
more attractive than looking at cars without a covering or a garage.

Ms. Shivers said that the objecting neighbors' original concern was that a carport was proposed,
not a garage. She said that the concern now is what would be put under the carport.

Mr. Seegel said that the house had a garage when it was purchased. He said that the Petitioner
elected to enclose the garage to create interior space. He said that there is a lot of objection from
the neighbors. He said that he was unable to make a finding that the proposal would not be more
detrimental to the neighborhood.

Ms. Shivers said that it is an odd house. She said that in order to make the house livable even for
a small family, they made changes to it.

Mr. Seegel said that the Board has to deal with what is before it.

Mr. Becker said that a car will fit under the carport but the driver will be unable to get out of the
driver's side door to the kitchen door because the bulkhead is there. Ms. Shivers said that will
have to be changed. Mr. Becker said that creates storage space around the kitchen door.

Mr. Becker said that construction in the setback area is a serious issue. He questioned whether
the proposed carport would achieve the desired goal without being substantially more

detrimental to the neighborhood.

Ms. Shivers said that the goal is to cover the car and the walkway to the kitchen door. She said
that it is not proposed for storage.

Mr. Becker asked what the justification would be for building the carport 3 feet from the lot line.
Mr. Seegel asked if there was anyone present who wished to speak to the petition.

Mr. Sheftfield said that a conforming carport could be built on the left side of the house where the
garage used to be. Ms. Shivers said that there would be no way to access it there.



Mr. Sheffield moved that the Board allow the Petitioner to withdraw the petition without

prejudice. Mr. Becker seconded. The Board voted unanimously to allow the Petitioner to
withdraw the petition without prejudice.
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