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ZBA 2002-55
Petition of Robert P. and Maria E. Tedeschi
46 Oak Street

Pursuant to due notice, the Special Permit Granting Authority held a Public Hearing on Thursday, June
27,2002 at 7:30 p.m. in the Selectmen’s Meeting Room (Conference Room B) at the Town Hall, 525
Washington Street, Wellesley, on the petition of ROBERT P. AND MARIA E. TEDESCHI requesting a
Special Permit/Finding pursuant to the provisions of Section XVII and Section XXV of the Zoning Bylaw
that the following construction at their nonconforming dwelling with less than the required right and left
side yard setbacks, at 46 OAK STREET in a 10,000 square foot Single Residence District, shall not be
substantially more detrimental to the neighborhood than the existing nonconforming structure:

1. A two-story 23.5 foot by 26 foot addition with less than the required left and right side yard

setbacks.
2. A one-story 26 foot by 24 foot detached garage with less than the required left side yard setback.

Presenting the case at the hearing were Robert and Maria Tedeschi. Mr. Tedeschi said that the garage
would be entered from the front, and not from the side, so they need a 20 foot side yard setback, not a 30
foot setback. The driveway will swerve in front of the garage to allow front access. The garage will be
26 foot by 24 feet as shown on the plot plan.

The Board asked if the Tedeschis were content to have half the back yard paved. Mr. Tedeschi said the
driveway was paved to the proposed garage now, and he needs the space. They have brought the addition
in a foot on each side so it will be less nonconforming than the house.

Madeline Montali, 50 Oak Street, said she is concerned that Mr. Tedeschi runs a business from his house.
The Board stated a truck and a utility trailer had been seen parked in the driveway, and asked if Mr.
Tedeschi was operating a business on the premises, and if so, whether he had a permit to do so.

Mr. Tedeschi said he was an electrician, and did not have a home occupation permit. No customers come
to the house. The Board stated that if he was in violation of the Zoning Bylaw, the Board could not grant
relief for another project.

The Board asked if the garage would house Mr. Tedeschi’s truck or his car. Mr. Tedeschi said they have
5 children, which is the reason for the addition. The garage is oversized to allow for storage of the
children’s equipment. He has one van with no advertising. The trailer is used on the job site, but does not
have to be parked at the house.
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The Board said that any decision would contain a condition that no business Vehicl?e%L‘t;eipérkéd‘f oh et 82
premises overnight and that no building permit be issued until Mr. Tedeschi satisﬁmzthﬁ JEoPditions of

Section IT A 6 of the Zoning Bylaw regarding home occupations. or iy 2 A &28

The Board discussed the conditions under which the Special Permit could be granted, and decided that no
building permit should issue until the following conditions have been met:
1. A Home Occupation permit has been obtained from the Building Department
2. A revised Sheet 6 showing the proper dimensions of the garage as 24 feet by 26 feet has been
submitted to the office of the Board of Appeals.
3. A new plot plan showing the front of the garage on the Oak Street side of the property, the
driveway, entrance to the garage, and the location of all paved areas on the lot has been
submitted to the office of the Board of Appeals.

Furthermore, there shall be no parking of business vehicles overnight on the premises and no parking of
the utility trailer shall be allowed on the premises.

Statement of Facts

The subject property is located at 46 Oak Street, in a 10,000 square foot Single Residence District, on a
12,000 square foot lot, and has a minimum left side yard setback of 15.6 feet and a minimum right side
yard setback of 18.9 feet.

The petitioners are requesting a Special Permit/Finding that the construction of a two-story 23.5 foot by
26 foot addition with a minimum left side yard setback of 16.5 feet and a minimum right side yard
setback of 19.9 feet; and a detached one-story 24 foot by 26 foot garage with a minimum left side yard
setback of 16 feet, shall not be substantially more detrimental to the neighborhood than the existing
nonconforming structure.

A Plot Plan dated 6/23/02, stamped by Bruce Bradford, Professional Land Surveyor; Existing and
Proposed Floor Plans and Elevations dated April 8, 2002, drawn by Rocco DeRienzo; and photographs
were submitted.

On June 18, 2002, the Planning Board reviewed the petition, and, under the impression that the garage
doors faced the right side of the property, opposed the granting of the request as the right side yard
setback was not the required 30 feet.

On July 1, 2002, the Building Department issued a Home Occupation Permit to Robert P. Tedeschi d/b/a
R.P. Tedeschi Electrie.

Decision
This Authority has made a careful study of the materials submitted and the information presented at the

hearing. The existing structure does not conform to the current Zoning Bylaw as noted in the foregoing
Statement of Facts.
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It is the finding of this Authority that neither the proposed two-story additidhi ﬁp:c ﬁ;e prop@ﬁ‘ed@a foot by
26 foot detached garage shall be substantially more detrimental to the ne@ﬁ%ivri%oo“cﬁhan the existing
nonconforming structure, for although both the two-story addition and the ﬁé@ by‘2f fgot @a&@e shall
intensify the existing nonconformance, neither structure shall create new n rrmty

Therefore, a Special Permit is granted, as voted unanimously by this Authority at the Public Hearing, for
construction of a two-story 23.5 foot by 26 foot addition with less than the required right and left side
yard setbacks and a one-story 26 foot by 24 foot detached garage with less than the required left side yard
setback in accordance with the submitted plot plan, subject to the following conditions:

1. Prior to the issuance of any building permit, a revised Sheet 6 showing the proper dimensions
of the proposed garage as 24 feet by 26 feet shall be submitted to the office of the Board of
Appeals.

2. Prior to the issuance of any building permit, a revised plot plan showing the front of the garage

as facing Oak Street, the location of the driveway, the entrance to the garage, and all paved

areas on the lot.

There shall be no parking of business vehicles overnight on the premises; and no parking of

the utility trailer on the premises at any time.

(O8]

Subsequent to compliance with Conditions 1 and 2, the Inspector of Buildings is hereby authorized to
issue a permit for construction of the addition and the garage upon receipt and approval of a building
application and detailed construction plans.

APPEALS FROM THIS DECISION, QW W
IF ANY, SHALL BE MADE PURSUANT Richard L. Seegel, Chairthan

TO GENERAL LAWS, CHAPTER 40A,
SECTION 17, AND SHALL BE FILED
WITHIN 20 DAYS AFTER THE DATE

OF FILING OF THIS DECISION IN
THE OFFICE OF THE TOWN CLERK.

Cc: Planning Board 7
Inspector of Buildings Robert A. Bastille
edg
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